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(2) Hispanic—is an individual who is
descended from and was raised in or
participates in the culture of Spain,
Portugal, or Latin America, or who has
at least one parent who speaks Spanish
or Portuguese as part of their native
culture;

(3) Oriental—is an individual of a cul-
ture, origin, or parentage traceable to
the areas south of the Soviet Union,
BEast of Iran, inclusive of the islands
adjacent thereto, located in the Pacific
including, but limited to, Taiwan, In-
donesia, Japan, Hawaii, and the Phil-
ippines, together with the islands of
Polynesia;

(4) Native American—is an individual
having origins in any of the original
people of North America, who is recog-
nized as an Indian by either a tribe,
tribal organization, or suitable author-
ity in the community. For purposes of
this section a suitable authority in the
community may be an educational in-
stitution, a religious organization, or a
state or Federal agency.

(5) Eskimo—is an individual having
origins in any of the original peoples of
Alaska;

(6) Aleut—is an individual having ori-
gins in any of the original peoples of
the Aleutian Islands.

(1) Minority owned business means a
business that is:

(1) A sole proprietorship owned by a
minority group member or a woman;

(2) A business entity at least 50 per-
cent of which is owned by minority
group members or women;

(3) A publicly owned business at least
51 percent of the stock of which is
owned by minority group members or
women;

(4) A certified minority owned busi-

ness as evidenced by a certificate satis-
factory to the Corporation’s Affirma-
tive Action Officer, and signed by the
owner or the executive officer of the
minority owned business.
For purposes of this definition, owner-
ship means that the risk of gain or loss
and the amount of control exercised
must be equivalent to the ownership
percentage.

(m) Personnel plan means a plan for
the subject project which at a min-
imum includes the following:

(1) An analysis of participation of mi-
nority group members, women, Viet-
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nam era veterans, and handicapped per-
sons in the development project includ-
ing an evaluation by category of em-
ployment, i.e., professional and mana-
gerial, skilled, semi-skilled, trainee,
and other, and the number of employ-
ees in each category;

(2) An analysis of the salaries of mi-
nority group members, women, handi-
capped persons, and Vietnam era vet-
erans showing the relative position of
these employees with those not covered
by the Affirmative Action Plan;

(3) Goals and timetables for employ-
ment by category and salary level of
minorities, women, Vietnam era vet-
erans, and handicapped persons em-
ployed for the development parcel;

(4) Strategy for achieving the goals
established (see Exhibit B);

(5) A list of committed opportunities
for the employment of minority group
members, women, Vietnam era vet-
erans, and handicapped persons.

(n) Vietnam era veteran means a per-
son who:

(1) Served on active duty for a period
of more than 180 days, any part of
which occurred during the Vietnam
era, and was discharged or released
therefrom with other than a dishonor-
able discharge; or

(2) Was discharged or released from
active duty for a service-connected dis-
ability if any part of such active duty
was performed during the Vietnam era.

§906.3 Procedures.

(a) Affirmative Action Plans must be
submitted to the Corporation at the
following times:

(1) At the time a response is sub-
mitted to the Corporation’s solicita-
tion for proposals, the response must
include an Affirmative Action Plan;

(2) If a property right exceeding 10
percent of the area of the development
parcel is made available by the Cor-
poration, but without the Corporation
having made a solicitation for pro-
posals, the developer must submit an
Affirmative Action Plan within 30 days
after the start of negotiations with the
Corporation.

(b) Affirmative Action Plans will be
reviewed as follows:
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(1) Each Affirmative Action Plan sub-
mitted to the Corporation will be re-
viewed by the Corporation’s Affirma-
tive Action Officer, or his designee.

(2) In the case of a developer who re-
sponds to a solicitation for proposals,
the Affirmative Action Plan will be re-
viewed by the Affirmative Action Offi-
cer, and if the Plan is in substantial
compliance with the goals set forth in
Exhibit A, the Plan and the rec-
ommendation of the Affirmative Ac-
tion Officer will be submitted to the
Chairman of the Board for approval
prior to the Board’s final selection.

(3) In the case of a developer who re-
ceives 10 percent or more of the area of
a development parcel from the Cor-
poration, the Affirmative Action Plan
will be reviewed by the Corporation’s
Affirmative Action Officer, and if the
Plan is in substantial compliance with
the goals set forth in Exhibit A, the
Plan and the recommendation of the
Affirmative Action Officer will be sub-
mitted to the Chairman of the Board
for approval within 15 days of submis-
sion.

(4) The Chairman may approve any
Affirmative Action Plan that is not in
substantial compliance with the goals
set forth in Exhibit A, but for which
the developer has documented a gen-
uine effort to meet the goals of the reg-
ulations and complied with the spirit
of the Corporation’s policy.

(5) The Chairman may, in his discre-
tion, submit any Affirmative Action
Plan to the Board of Directors for ap-
proval, if there is not substantial com-
pliance with the goals set forth in Ex-
hibit A.

(6) The review of the Affirmative Ac-
tion Plan will determine conformity
with The Pennsylvania Avenue Plan—
1974, the policy of the Corporation’s
Board of Directors, and the regulations
and guidelines set forth in this subpart
A, part 906.

(c) Revisions: (1) The Corporation
may require a developer at any time
prior to approval of the Affirmative
Action Plan to revise the Plan for com-
pliance with the requirements of this
subpart.

(2) Each developer required to com-
ply with this subpart must submit for
approval an up-dated Affirmative Ac-
tion Plan at the commencement of

§906.5

construction, at the commencement of
occupancy, and at the commencement
of operation or management of any
portion of the facility by the developer
or a related entity. Each revision of
the Affirmative Action Plan must ad-
dress all the requirements set forth in
§906.4.

(3) The Corporation’s Affirmative Ac-
tion Officer will review all revisions
submitted to the Corporation. If the re-
vision is a substantial change from the
originally approved Plan, the review
procedures set forth in paragraph (b) of
this section will be applicable. If the
revision submitted is not a substantial
change from the originally approved
Plan, the Corporation’s Affirmative
Action Officer may approve the revi-
sion.

§906.4 Formulation of affirmative ac-
tion plan.

(a) The developer, in formulating the
Affirmative Action Plan, should con-
sider all phases of development from
establishment of the development team
to operation and management of the
development project including each
component of the project (e.g., hotel,
retail, office, residential). The devel-
oper should also consider the personnel
profile of project contractors, sub-
contractors.

(b) For each phase and each compo-
nent, the developer should give consid-
eration to creating business and em-
ployment opportunities and committed
opportunities in the following:

(1) Equity participation;

(2) Professional and technical serv-
ices such as legal, architectural, engi-
neering, and financial;

(3) Purchasing materials and supplies
in connection with construction and
operation;

(4) Contracting for construction, op-
eration, and maintenance; and,

(5) Financing, including construction
and permanent financing, and other fi-
nancial and banking services.

§906.5 Administration of affirmative
action plan.

(a) The developer shall appoint an Af-
firmative Action Officer, and for
projects exceeding $10 million in cost,
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